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Very few people want to go to war and going to court can seem like the war that nobody wants to go through.  More and more people choose mediation, trying to work it out on their own with the help of just one professional to facilitate a conversation between the parties.

Our experience is that the mediation process sometimes, but not always, gets to a place where the parties need more support in the process.  With the mediator being neutral and unable to provide legal advice, the parties will be referred out to attorneys to provide that advice and to review draft settlements.  Unfortunately, some attorneys will suggest they can help the client get a better deal in court and the work done in Mediation goes astray, resulting in a higher cost to the clients.

Collaborative Mediation combines Mediation with Collaboration, a divorce process where in its simplest form each client has their own attorney who helps them reach agreement on the division of property, allocation of income, and sharing of parenting rights and responsibilities based on their individual interests and goals.

Collaborative Mediation is another consensual dispute resolution process available to you.  As with a Collaborative Divorce, the requirements for a Collaborative Mediation are:

· 
One mediator or two co-mediators

· 
Two Parties

· 
Each Party Represented by a Collaborative Attorney

· 
A Signed Contract (Participation Agreement) That Includes a Disqualification Provision for the Attorneys and any other involved professionals 

The central difference between Collaborative Mediation and a Collaborative Divorce is that in the Mediation process the mediator takes the lead in facilitating the discussion, and the attorneys take a “back-seat,” but integral, part in the process.  In fact, the attorneys only attend mediation sessions as needed or as requested by their respective clients, and their participation may be limited to review of the final resolution.  

Collaborative Mediation started when we had cases where the parties were in mediation and the mediator determined that attorneys needed to be involved as the parties had reached an impasse and were either receiving no legal guidance or the legal information they were receiving was so divergent that the mediation process was not likely to succeed.  So attorneys are brought into the process, but only after signing a Collaborative Mediation Participation Agreement with a disqualification provision to ensure the parties that the attorneys would not take over their process and to ensure that the process remained focused on the needs and interests of the clients.
